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The Committee Report expresses the view that an
employer should be obliged to make a reasonable accommodation;
but the Committee declined to include any statutory
language to accomplish that objective.  Sen.Rep. No, 96-316,

7-10. Thus, the plain language of the bill simply
prohibits discriminatory practices.

Unlike Title V of the Rehabilitation Act, Title VII,
as presently written and developed through judicial
interpretation, carries no implication that reasonable
accommodation is an integral component of the Title VII
nondiscrimination provisions. Accordingly, we believe that
the absence of specific language requiring employers to
make reasonable accommodation to the impairment of qualified
handicapped persons, jeopardizes the effectiveness of
the bill and is not remedied by language in the Committee
Report.  In the absence of specific language providing
for a reasonable accommodation, the bill might well result
in judicial rulings that no substantial accommodation is
required. See, Trans World Airlines v. Hardison, 432 U.S.
63, 83-85 (1977)":

Accordingly, we recommend that S. 446 be modified to
include express statutory language requiring employers to
make reasonable accommodations to the impairments of
handicapped persons, unless the accommodation would impose
a significant hardship on the employer.

We would be pleased to discuss this matter with you
or your staff.

incerely,

,

Drew S. Days IIlU
Assistant Attorney General
Civil Rights Division
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